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HIGA / ORDER

PER S.S. GODARA, JM :

This assessee’s appeal for AY 2017-18 arises against the
National Faceless Appeal Centre, Delhi’s order dated 24-11-
2021 passed in case No. CIT(A). Pune-4/10394/2019-20
involving proceedings under Section 143(3) of the Income Tax

Act, 1961 1in short the Act.

Heard both sides. Case file perused.

2. Coming to the assessee’s sole substantive grievance that
both the lower authorities have erred in law and on facts in
treating his cash deposits of Rs.25.00 lakhs as unexplained, I
find the CIT(A)’s detailed discussion affirming the Assessing

Officer’s action to this effect reads as under :
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“8.  Ground No.l and 2 pertains to addition of Rs.25,00,000/-.
The AO has discussed the addition in para 3 and 4 of the
assessment order. During the course of assessment proceedings it
came to the notice of AO that an amount of Rs.53,00,000/- has
been deposited in the bank account. The AO made verification as
per closing balance of cash in hand in ITR as on 31.03.2016 and
31.03.2017. And has allowed the cash deposit as per cash in hand
shown in the ITR however, he was not satisfied with the
explanation of the appellant, i.e. huge cash balance in the books of
accounts but not supported and shown in the ITR of the relevant
year. Thus, he has made addition of Rs.25,00,000 as unexplained
money deposited in the bank u/s.69A of the IT Act. It is seen
from records that, despite several opportunities given at the
appellate stage, no submission or evidence was furnished by the
appellant in support of the claim made by him in the grounds of
appeal. Looking to the facts and circumstances & merit of the
case as per material available on record, I am not inclined to
interfere with the findings of the assessing officer and these
grounds of appeal are decided in negative and against the
appellant. Therefore, the addition of Rs.25,00,000/- made by the
assessing officer is confirmed. In this respect, application of
section 115BBE is mandatory and the same has rightly being
applied by the AO. Thus, these grounds of appeal are dismissed.”

3. Learned counsel vehemently contended during the course
of hearing that the assessee has duly proved the impugned cash
deposits as pertaining to his two businesses, i.e. majuri and
money lending activity wherein he has also filed detailed paper
books and more particularly, that running to 51 pages
containing bank statements, balance sheet and P&L accounts,
letters requesting adjournment, medical report etc. The fact
remains that all this evidence was never filed before the
Assessing Officer during the course of assessment framed on
08-12-2019. This is coupled with the fact that I do not see any
ground before the CIT(A) that the Assessing Officer had not

afforded adequate opportunities of hearing resulting in violation
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of principles of natural justice. Faced with this situation, I find
no merit in assessee’s arguments challenging correctness of the

impugned addition in principle.

4.  Next comes equally important aspect of quantification of
the impugned addition. Learned departmental representative
could hardly dispute the assessee’s voluminous evidence
indicating cash in hand of Rs.36,92,677.98 as per the balance
sheet for the period from 01-04-2015 to 31-03-2016. The fact
also remains that the assessee has not been able to reconcile all
the deposit entries with cash in hand in issue. Faced with this
situation and after taking into consideration the assessee’s
alleged regular business activities, I deem it appropriate that a
lump sum addition of Rs.15.00 lakhs out of that in issue of
Rs.25.00 lakhs would be just and proper with a rider that the
same shall not be treated as a precedent. The assessee gets
relief of Rs.10.00 lakh in other words. Necessary computation
shall follow as per law.

5.  This assessee’s appeal is partly allowed in above terms.

Order pronounced in the Open Court on 30™ May, 2022.

Sd/-

(S.S.GODARA)
JUDICIAL MEMBER
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